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isswmLmsam 

TIm UHTD StATIS or AMBXCA. hj OAriD C. 1RA6BL«, UDie«A ttat«« 
AttWTMr for tlM laatAcm DlatrUt mi Raw T«rk, hnmhj ^tltloa* far rahaaring 
of dM jaitpaat of a raaal aataraA Aogaat 11, 1975, ahlcli rararaaA tha 
j«AgB«ata of tha OhlcaA Stataa Dlvtrlct Caort for tha Raatara Dlatrlet of 
■aw York (Joha r. Doollag, j[.), 

8IATBPT or FACTS 

Ob Attgwat 11, 1975 this Co«rt (tha laBarahla L. Moora, tha 
■oBarabla «• MaBaflaU, J. aaA tha BoBarabla J. lalAaB, 2i) Tmwfi tha 
eaanrlctioBa of tim Ag^llaBta for a wlolatloB of tha lahha Act, Titla 18, 


OttltaA Stataa CoAa, SaetloB 1951, ob tha gro«B«ia that tha OoltaA Stataa 







2 








frov« affact om commnem. 


K1A.S0KS rat GKiJfflK 


Tha daelaloa of thia Court raflocta aot oaly aa uatraa atata 
of facta but alao a too aarrow aiaw of tka aanaar la which coaaarca can ba 
affacta4« 

1. la hla haply Brlaf, lAleh waa fllaB aatlnaly* tha Appallaat 
had urgaB that thara could ba ao affact upoa coHuarca baeaaaa of tha 
*'ona ahot" aatura of tha Cobanua-ilelaMra contract^ that thia waa Oobaraaa'a 


flrat coDtractlag waatora, Aat all aonay oa tha contract had baaa paid and 
that all aacaaaary aatarUla had *;«aa ordarwd and dallwarad. la rawaral^ tha 

coBvlctlona, tha Court atatadt 

lar Mac appaarad to ba a ona-abat daal arialag awt 
of Cohanaan't faat frUadahip wlA Me laaara. lot 
only waa dila Gobanaa'a aola coaatrwetlon waatnra, 
but alao, aa tha racord ladlcataa, all aacaaaary 
■atarlal for tha project had already baaa dallwarad 
to tha alta by Jana S—tha data Appallaata flrat 
aatortad proparty fraa Cobanua. Thwa thara la aa 
raaaoa to ballawa that Gobanaa weald hawe pnrchaaad 
goada la lataratata eoaaarca far tha ahowroaa projact 
or any athar coaatrwetloa projact had hla buying 
power not baaa dlnlalahad, (814> op. p. 5S38) 

Wa aidwdLt that thia paaal'a coaelaelaa doaa not raflact tha 


trua atata of facta. Tha racord rawaala that tha Me laaara Jab waa not 
tha only wantura In idileh Mr. Gobaraan had antarad aa eoatraetor. Kathar, 
ha waa at tha wary tine of tha trUl, aalf-awployad In coaatrwetlon (2M-61. 
336 ^). X»r waa thia Mr. Gobarwan'a flrat eanatrwetlan wantwra as an antna- 


prananr. Radiar, at laaat aa far baek aa Fabmary. 1H8 Mr. Gaharwan waa tiM 
contractor on a building Job (382<43). lor warn thaaa Mr. GobanMn'a aala 


•■tvapranawrlal hantwraa. Tha racord rawaala that Mr. Gobaman had baaa In 


!• MBMrala la poranthaala rafar to pagaa of tha traaacript 
af tha trial. 





3 


bosiMss with his brothwr Alas (^e at tha tlaa of tha oxtortloa ha4 hla 
owa eoBatraetloa fin) arproxlaatalj 10-U yaara frlor to tha trial (502). 

!■ addition, Mr, Gabaman had Intaraata in othar eorporatlona Inwolwad 
a^f-irantly, la eonatroetlont laat Gnll Conerata and Stata Staal (432*33) • 
la addition, tha raeord rawaala ha had alao doM conatroetlon worh la 
fannajlwanla (459)• 

■or waa tha raeltatlon of tha eoanarca la which Mr. Gobaman 
waa lanrolwad on tha Me Hanara Job eonplata. Tha raeord rawaala that la 
addition to tha lifting a^aratna, tha ataal, and tha awar hand doora» 

Mr, Gobaman had alao ordarad blfald axtarlor danra frn a fin In thada 
laland and aaphalt Intaratata (281),^ 

■or la tha canelnalon that all nacaaaary aatarlala aara dallwarad 
by Jaa 5, 1972 aeenrata, Tha raeord rawaala that an owarhaad door naeoaaary 
to coa^lata Mr. Brady*a aobcantraetlng Job waa not dallwarad to tha alta fron 
■aw Jaraay until Juna 19, 1972, which waa two waoha aftar tha baatlng of 
Mr. Gobaman on Juno 3, 1972 (1552). In fact, a nacaaaary yart §or Mr. Brady’a 
Jab had to bo ordarad on July 7, 1972 aftar tha contract ralaaaa and racalpt 
ware baatan out of Gobaman an Juna 28, 1972 (1554-55), Bathar dian a ona- 
ahot daal by an owar raa«:hlng anployaa. th» raeord rawaala that tha Me Mnnara 
Job waa Just ono te a aarlaa of antrapranawrlal wanturaa by Mr, Gobaman, 
that ha had pranlonaly raealwad goada In eonm>rca and that ha waa atlll raealwlng 


2. It ahonld ba notad that tha meord la allant on whan and If thoaa 
gooda warn dallwarad. 


4 
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goods la COHMTCO at Xhm tlas o£ ths axtortloa hy tho Agfollaats. 

2, Ivoa It tho i^Bsl's coaclosloas of fact wars eorroct, 
aovarthaloss, tho CovanaiaBt rasgactfallx admits, that It ftovad aa 
offset OB caaaarco, alaca tho roeord ranroala that aa of tho tlM Mr. 

Gobamaa vaa foread to alga tha coatract rolaaaa, ha aspod Mr* Brady, 
oaa of tha sayyllara of goods la coaMsrea, for tha goods oaggllad aai 
lastallod by Mr. BradyIt la sabslttad diat la dlalalshliV Mr. Goharaaa's 
ability to pay for goods ordarad aad dallaarad la coaMrea, eoMorca is 
adrorsaly affactad. 

Tha lobhs Act doaa aot yrotaet aaly tha mmmmmt of goods la 
coMMrea, It also yrotacta tha •*straaa of eoMarea** itaalf froa ohstractloa. 
BattaalU r, Paltad gtataa . 383 r.2d 303, 305-04 (9th Clr. 1967), eort. 
doalad, 390 U.g. 907 (1948). 

It la aalOMtle aad tha racord raraals (1548-49) that tha atroM 
of cnaairea, flows two ways. Far ovary ■nwaaaat of goods, thoro la also a 
caosatlva ■ gr aaaaat to yay asM coasUaratlea. la tha laataat casa, tha 
racord ravaala that as of Joaa 5, tho data of tha first aatortloa aad coa- 
eowltaat dlalaatloa la Mr. Cabanua'a assata, tharo wora still goods aot yat 
dallvarad aad uaymU far, aad as of Joaa 28, tha data of tho aacoad aatortloa 
aad dlalaatloa la Mr. OabanMa'a aaaats, tharo had still baaa aa Fayaaat for 
tha goods dallvarod la coMsrea.(1548-49, 1552). 


3. Hhlla la falraasa It ahoald ha aatad that Brady was latar yaid by 

Me RsMra, that fact la taastarlal. It is also latarastiag to eoi^ara 
tho aaaaar la which Mr. Brady who had a 'Nroadarfal” roUtlaaahlF with 
tho AFFollaat Me HoMra was traatad with tha aunor la which Uward Tow, 
aaothar swheoatractor, was traatad whoa ha attSMtsd to eolloct froa 
Me Maaara. 




Im 4lBlalahi«s Hr. Cok^raas'c ability to pay for thoao gooda 


oo ardor and oapaid for, eoHaareo waa aoroly affoctod, boeaaao that ttroaB 
atoya flowing yorforeo Mmb Ita llfMlood, crodit, la wndoinlnad. 

Snraly, If conamrco la affoctod whoa a yool tabla ahlyyod la 
coMarea eaaaot bo wood, within tho eonflaaa of a bar, aa la lattaalla. 
•oyra. ao t»la coaaorea affoctod whoa y a yaat for gooda Aiyyod la c< 
cannot bo aado by tho roclyloat, aa la tho laatant caao. 

esggMffig 

m PRinoa wm. imaT» smu) m 
dAniD. m oim or m Dimicr 
OOOLT SKDU) U ATmilD. 
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